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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1. The terminal disclaimer filed on August 9, 2005 is not accepted. The application being 
disclaimed has been improperly identified since the number used to identify the application 
being disclaimed is incorrect. The correct number is 1 1/053,408. The terminal disclaimer has 
not been recorded. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. Claims 6-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 07- 
308310 (the '310 publication) in view of Slavin (4,489,610). 

The '310 publication discloses audio circuitry 4 for delivering test tones to speakers 9, 
10; a computer 3 for monitoring a subject's responses to the tones, detecting when an error has 
occurred in the test subject's input and selecting a message to display on display 26; and an 
interface SI3 operatively connected to the computer for signaling whether a test subject perceives 
the audible test tones. A switch 6 has a first state in which audible test tones generated by the 
audio circuitry 4 are provided to the speakers 9, 10. The '310 publication does not indicate 
whether the speakers 9, 10 are earphones. However, the intended use of delivering audible test 
tones to earphones worn by a test subject is not given any weight, since earphones are not 
positively recited in the claims and, furthermore, the audio circuitry 4 is inherently capable of 
delivering test signal to earphones. Moreover, it is well known in the art to use earphones when 
performing an audiometric test, as taught by headset 20 of Slavin and earphones 50 in Fig. 1 of 
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the admitted prior art, and it would have been obvious to use earphones for speakers 9, 10 of the 
'310 publication in order to prevent a good ear from hearing examination sounds given to an ear 
with poor hearing (see paragraph 3). Accordingly, the primary difference between the claimed 
invention and the prior art consists in providing a second state in which instructions represented 
by sound waves are provided to the speakers 9, 10 when errors are detected in the test subject's 
responses and automatically switching back to the first state following delivery of the 
instructions so that testing is resumed. 

The '310 publication teaches detecting when an error has occurred in the test subject's 
input, for example, the subject keeps pressing the response button 24 A when there is no 
examination sound, and prompting the subject to release the response button (see paragraph 62). 
The '310 publication further teaches automatically resuming testing if the subject releases the 
response button (see paragraph 63). The prompt comprises an examination sound that it 10 dB 
greater than the previous examination level. Accordingly, the primary difference between the 
claimed invention and the prior art consists in providing audible instructions, rather than a 
prompt, to the test subject in order to prompt the test subject to release the response button. The 
'310 publication further teaches directly instructing the test subject to release the response button 
24A by displaying a message on display 26 (see paragraph 84), and alternatively teaches using 
voice as a means of notification that the subject is continuing to press the response button (see 
paragraph 85). Accordingly, it would have been obvious to use vocal instructions, in lieu of 
visual instructions, in order to directly instruct the test subject to release the response button 24 A 
and then to automatically continue testing if the subject releases the response button. 
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It is not clear that the vocal instructions suggested by the '310 publication (paragraph 85) 
are produced by the computer. Slavin discloses an audible instruction generator 16 under the 
control of a central processing unit 12 for providing audible instructions to a user for the conduct 
of an audiometric test (see column 2, lines 35-43). It would have been obvious in view of Slavin 
to provide an audible instruction generator under the control of the computer 3 of the '310 
publication for the purpose of providing audible notification to the test subject as to the error, 
i.e., that the subject is continuing to press the response button. The advantage of providing 
audible notification in addition to, or in lieu of, visual notification would have been evident to a 
person of ordinary skill in the art. 

Regarding microprocessor circuitry operatively coupled to the computer, no function is 
specifically assigned to the microprocessor circuitry in the claim. Since it is not clear that the 
microprocessor circuitry recited in the claim performs any function, the microprocessor circuitry 
may be operatively coupled to the CPU 3 for any reason. It would have been obvious to 
operatively connect a video card to the CPU 3 in order to drive the display 26, which video card 
typically comprises microprocessor circuitry including a memory. In addition, the '310 
publication teaches storing the results of the audiometric test in a storage memory but does not 
illustrate a storage memory (see paragraph 26). It is well known in the art to store data in the 
memory of a microprocessor circuitry, and merely to store the audiometric test results of the '310 
publication in the memory of a microprocessor circuitry would have been obvious to one having 
ordinary skill in the art. 

Regarding claim 7, the '310 publication teaches storing the results of the audiometric test 
in a storage memory (see paragraph 26). Note also column 2, lines 61-67, of Slavin. 
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Regarding claim 8, the computer operates according to a pre-programmed logical testing 
procedure. 

Regarding claim 9, the '3 10 publication teaches the use of a standard pure sound 
examination method (see paragraph 22). It is not clear whether the disclosed method comprises 
the Hughson-Westlake procedure. Nevertheless, the Hughson-Westlake procedure is a standard 
pure sound examination method and, if the disclosed method is not the Hughson-Westlake 
procedure, it would have been obvious to one of ordinary skill in the art to substitute one pure 
sound examination method for another. 

Regarding claim 1 1 , it would have been obvious to operatively connect a host computer 
comprising a microprocessor to the CPU 3 in order to control a number of similar CPU's and 
thereby simultaneously test a plurality of test subjects. 

Regarding claim 14, the results of the audiometric test are stored in a storage memory for 
later retrieval (see paragraph 26). The only difference, if any, between the claimed invention and 
the prior art consists in displaying the results on the display 26. If the '3 10 publication does not 
teach displaying the test results on the display 26, it would have been obvious to one of ordinary 
skill in the art to retrieve the test results stored in the computer 3 and display it on the display 26 
attached to the computer. 

Regarding claim 15, it is well known in the art to use a relay to provide switching in an 
audiometer, as taught by relay 64a in Fig. 3 and relay 64b in Fig. 2 of the admitted prior art, and 
merely to use a relay to control the switch 6 of the '310 publication would have been obvious to 
one of ordinary skill in the art. 
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4. Claims 6-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 07- 
308310 in view of Slavin as applied to claims 6-15 above, and further in view of RION AA-75 
Audiometer Operation Manual (RION). 

RION teaches displaying an error message (paragraph 3 on page 131) and continuing 
with the audiometric examination (paragraph 5 on page 131). Accordingly, it would have been 
obvious in view of RION to automatically resume testing after directly instruct the test subject to 
release the response button 24 A in the '310 publication. 

5. Claims 12-14 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 21 of U.S. Patent No. 6,644,120. Although 
the conflicting claims are not identical, they are not patentably distinct from each other because it 
would have been obvious to provide a computer to effect the method for performing a diagnostic 
test protocol of claim 21 of '482. 

6. Claims 12-14 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 2 of U.S. Patent No. 6,416,482. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because it 
would have been obvious to provide a computer to effect the method for automatedly 
administering an audiometric test of claim 2 of '482. 

7. Claims 12-14 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claim 3 of U.S. Patent No. 5,81 1,681. Although the 
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conflicting claims are not identical, they are not patentably distinct from each other because a 
computer is recited in the method for administering an audiometric test of claim 3 of '681. 

8. Claims 7 and 13 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-9 and 1 1 of copending 
Application No. 1 1/053,480. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claims 7 and 13 are directed to an obvious means for 
performing the claimed method. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

9. Applicant's arguments filed August 9, 2005 have been considered but are moot in view of 
the new ground(s) of rejection. 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John E. Chapman whose telephone number is (571) 272-2191. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Hezron 
Williams can be reached on (571) 272-2208. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




John E Chapmah 
Primary Examiner 
Arj Unit 2856 



